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Federal Communications Commission
Office of the Secretary

To: The Chief, Audio Services Division

In re Application of

EDUCATIONAL MEDIA FOUNDATION OF
BRYAN/COLLEGE STATION

For Construction Permit for a
New Non-Commercial Educational
FM Station on Channel 210A at
Bryan, Texas
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RESPONSE TO OPPOSITION TO
PETITION TO DENY OR HOLD IN ABEYANCE
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Channel 6, Inc. ("Channel 6"), the licensee of telet!sio¢;
", ..."

broadcast station KCEN-TV, Channel 6, Temple, Texas, by ~s ~

attorneys, hereby responds to the August 13, 1992 Opposition ~
~ Educational Media Foundation of Bryan/College Station

("Educational Media") to Channel 6's Petition to Deny or Hold in

Abeyance ("petition") Educational Media's above-captioned

application for a new noncommercial FM broadcast station to serve

Bryan, Texas.

1. Channel 6 is in accord with Educational Media's

calculations, in its Opposition, as to the number of persons

within the proposed NCE-FM's total Channel 6 interference area,

including persons within the Grade A contour of KCEN-TV's

translator K63DL. Because this population figure is of great
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import to Educational Media's application, however, it must be

formally associated with that application, not merely left to be

discovered in Educational Media's opposition pleading.

Discussion

2. On April 14, 1992, Channel 6 filed its Petition against

Educational Media's above-captioned application. Therein,

Channel 6 demonstrated that Educational Media had failed to

respond to an FCC letter directing Educational Media to show that

its new NCE-FM station will adequately protect KCEN-TV's

operation on television Channel 6 pursuant to Section 73.525 of

the Commission's Rules.

3. On May 13, 1992, Educational Media filed an amendment

to its application attempting to address the Channel 6

interference issue. However, in a Supplement to its Petition

filed on July 29, 1992, Channel 6 demonstrated that Educational

Media still had not addressed the issue adequately.

Specifically, Educational Media's May 13 amendment made the

requisite Channel 6 interference showing only with respect to the

portion of the interference area which is outside the Grade A

contour of KCEN-TV's translator station, K63DL.

4. While Section 73.525 permits NCE-FM applicants to

subtract the number of persons in the interference area located

within the Grade A contour of a Channel 6 station's translator,

the rules also provide that the NCE-FM's authorizations in such a

situation will contain a condition that if the translator later
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involuntarily ceases to rebroadcast the Channel 6 station, the

NCE-FM station must modify its operation so that it would comply

with the Channel 6 interference rules without the TV translator

adjustments to the interference contour and population figures.

See Section 73.525(e)(3)(c)(A). Without such pre-adjustment

computations being included in the NCE-FM application, it cannot

be determined whether and to what extent the NCE-FM would need to

curtail operation to comply with Section 73.525 in the event the

TV translator is forced out of operation.

5. Educational Media filed an Opposition to Channel 6's

Petition on August 13, 1992. That same day Educational Media

submitted a further amendment to its application correcting

certain technical errors pointed out in Channel 6's Petition.

Educational Media's Opposition contained a statement by its

consulting engineer revealing, "for the sake of completeness,"

that the population within the total Channel 6 interference area

of the proposed NCE-PM facility -- including persons located

within the K63DL Grade A contour -- is 9499. Opposition,

Engineering Statement, at 4. This figure, of course, exceeds by

over three times the 3000 persons permitted by Section 73.52S(c).

However, this number appears nowhere in Educational Media's

contemporaneously filed amendment, which continues to address

only the interference-area population outside the K63DL contour.

6. Attached hereto is an Engineering Statement by

Robert M. Silliman of the engineering firm of Silliman and

Silliman. As noted therein, Mr. Silliman has independently
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confirmed that the population within the total interference area

is 9499 persons. Mr. Silliman also explains that this figure is

important with respect to Educational Media's most recent

application amendment. As this number illustrates the extent to

which the proposed NCE-FM operation would need to be modified

should K63DL involuntarily cease to rebroadcast KCEN-TV, this

information should not merely be left buried in the midst of an

opposition pleading. Rather, this figure should formally be made

a part of Educational Media's application. Channel 6 therefore

respectfully requests that the attached Engineering statement of

Mr. Silliman be associated with Educational Media's August 13

amendment or its pending application, or that appropriate

alternative steps be taken to ensure that the total interference

area population figure (9499 persons) is formally associated with

Educational Media's application.

---------;

FISHER, WAYLAND, COOPER
& LEADER

1255 23rd street, N.W.
Suite 800
washington, D.C. 20037
(202) 659-3494

Dated: August 25, 1992

Respectfully submitted,

CHANNEL 6, INC.

By:

Its Attorneys



ENGINEERING STATEMENT



8601 GEORGIA AVENUE

ENGINEERING REPORT

SILLIMAN AND SILLIMAN

CONSULTING ENGINEERS

KCEN-TV
Temple, Texas

ENGINEERING STATEMENT

SILVER S_ING. MO ltOIHe

Robert M. Silliman is a Registered Professional Engineer in the
State of Maryland, the District of Columbia and the Commonwealth of
Virginia. He has been retained by the licensee of KCEN-TV to study the
Opposition to Petition to Deny or Hold in Abeyance the application No.
RPED-910924MC and the amendment to this application delivered on August 13,
1992.

COMMENTS REGARDING ENGINEERING STATEMENT

The writer has noted that the amendment does not contain the
population in the KCEN-TV interference area except for the portion of the
interference area not also within the Grade A service contour of translator
station K63DL which carries the program service of KCEN-TV.

The writer notes that the engineering statement in support of the
opposition does contain the information that the population within this
contour is 9499 persons. He has independently determined the population
within the interference area and is in agreement with this number.

The writer believes that the number is important as part of the
amendment and requests that this statement be associated with the amendment
to show that the population in the total interference area to KCEN-TV as a
result of the amended operation of proposed Educational FM Station File No.
RPED-910924MC is 9499 persons.

Ry Robert M. Silliman

Aug. 20. 1992



8eOl GEORGIA AVENUE

ENGINEERING REPORT

SILLIMAN AND SILLIMAN

CON8ULTING BNGINEBR8

KCEN-TV
Temple, Texas

A F F I D A V I T

SIL.VER SPRING. MD 20910

MONTGOMERY COUNTY )
) SS:

STATE OF MARYlAND )

ROBERT M. SILLIMAN, being duly sworn upon oath deposes and says:

That his qualifications are a matter of record with the Federal
Communications Commission;

That he is a registered professional engineef in Maryland, the
District of Columbia and the Commonwealth of Virginia and is a partner in
the firm of Silliman and Silliman;

That this firm has been retained by the licensee of KCEN-TV to
prepare this engineering statement;

That he has either prepared or directly supervised the
preparation of all technical information contained in this engineering
statement and that the facts stated in this engineering statement are true
of his knowledge except as to such statements as are herein stated to be on
information and belief and as to such statements he believes them to be
true.

Subscribed and sworn to before me this 20th day of August 1992.

My Commission expires April 1, 1994.

Public

(SEAL)



CERTIFICATE OF SERVICE

I, Denise Sullivan, a secretary in the law firm of Fisher,

Wayland, Cooper and Leader, do hereby certify that true copies of

the foregoing "RESPONSE TO OPPOSITION TO PETITION TO DENY OR HOLD

IN ABEYANCE" were sent this 25th day of August, 1992, by first

class United States mail, postage prepaid, to the follOWing:

* Dennis Williams, Chief
FM Branch
Federal Communications Commission
1919 M Street, N.W., Room 332
Washington, D.C. 20554

Ashton R. Hardy, Esq.
Marjorie R. Esman, Esq.
Walker, Bordelon, Hamlin, Theriot & Hardy
701 South peters Street
New Orleans, LA 70130

Buddy Holiday
Educational Media Foundation of

Bryan/College Station
P.O. Box 187
Humble, TX 77347

* By Hand Delivery


